APPENDIX A

California Penal Code — Section 11105.3
[highlights added]



PENAL CODE - PEN
PART 4. PREVENTION OF CRIMES AND APPREHENSION OF CRIMINALS [11006 - 14315]
{ Part 4 added by Stots. 1953, Ch. 1385. )

TITLE 1. INVESTIGATION AND CONTROL OF CRIMES AND CRIMINALS [11000 - 15986]
{ Title 1 added by Stats. 1953, Ch. 1385. )

CHAPTER 1. Investigation, Identification, and Information Responsibilities of the
Department of Justice [11006 - 11144]
{ Heading of Chapter 1 amended by Stats. 1972, Ch. 1377.)

ARTICLE 3. Criminal Identification and Statistics [11100 - 11112]
{ Article 3 added by Stats. 1953, Ch. 1385. )

11105.3.

(a) Notwithstanding any other law, a human resource agency or an employer may
request from the Department of Justice records of all convictions or any arrest pending
adjudication involving the offenses specified in subdivision (a) of Section 15660 of the
Welfare and Institutions Code of a person who applies for a license, employment, or
volunteer position, in which they would have supervisory or disciplinary power over a
minor or any person under their care. The department shall furnish the information to
the requesting employer and shall also send a copy of the information to the applicant.

(b} Any request for records under subdivision (a) shall include the applicant’s
fingerprints, which may be taken by the requester, and any other data specified by the
department. The department shall not require the applicant’s residence address for any
request for records pursuant to subdivision (a). The request shall be on a form
approved by the department, and the department may charge a fee to be paid by the
employer, human resource agency, or applicant for the actual cost of processing the
request. However, no fee shall be charged t¢ a nonprofit organization. Requests
received by the department for federai level criminal offender record information shall
be forwarded to the Federal Bureau of Investigation by the department to be searched
for any record of arrests or convictions.

(c) (1) When a request pursuant to this section reveals that a prospective employee or
volunteer has been convicted of a violation or attempted violation of Section 220,
261.5, 262, 273a, 273d, or 273.5, or any sex offense listed in Section 290, except for
the offense specified in subdivision (d) of Section 243.4, and where the agency or
employer hires the prospective employee or volunteer, the agency or employer shall
nctify the parents or guardians of any minor who will be supervised or disciplined by
the employee or volunteer. A conviction for a violation or attempted violation of an
offense committed outside the State of California shall be included in this notice if the
offense would have been a crime specified in this subdivision if committed in California.
The notice shall be given to the parents or guardians with whom the child resides, and
shall be given at least 10 days prior to the day that the employee or volunteer begins
their duties or tasks. Notwithstanding any other law, any person who conveys or
receives information in good faith and in conformity with this section is exempt from
prosecution under Section 11142 or 11143 for that conveying or receiving of
information. Notwithstanding subdivision (d), the notification requirements of this



subdivision shall apply as an additional requirement of any cther provision of law
requiring criminai record access or dissemination of criminal history information,

(2) The notification requirement pursuant to paragraph (1) shall not apply to a
misdemeanor conviction for violating Section 261.5 or to a conviction for violating
Section 262 or 273.5. Nothing in this paragraph shall preclude an employer from
reguesting records of convictions for violating Section 261.5, 262, or 273.5 from the
Department of Justice pursuant to this section.

(d) Nothing in this section supersedes any law requiring criminal record access or
dissemination of criminal history information. In any conflict with another statute,
dissemination of criminal history information shall be pursuant to the mandatory
statute. This subdivision applies to, but is not limited to, requirements pursuant to
Article 1 {(commencing with Section 1500) of Chapter 3 of, and Chapter 3.2
{commencing with Section 1569) and Chapter 3.4 (commencing with Section 1596.70)
of, Division 2 of, and Section 1522 of, the Health and Safety Code, and Sections 8712,
8811, and 8908 of the Family Code, and Section 16519.5 of the Welfare and
Institutions Code,

(e) The department may adopt regulations to implement the provisions of this section
as necessary.

(f) As used in this section, “employer” means any nonprofit corporation or other
organization specified by the Attorney General that empioys or uses the services of
volunteers in positions in which the volunteer or employee has supervisory or
disciplinary power over a child or children.

(9) As used in this section, "human resource agency” means a public or private entity,
excluding any agency responsible for licensing of facilities pursuant to the California
Community Care Facilities Act (Chapter 3 (commencing with Section 1500)), the
California Residential Care Facilities for the Elderly Act (Chapter 3.2 (commencing with
Section 1569)), Chapter 3.01 (commencing with Section 1568.01), and the California
Child Day Care Facilities Act (Chapter 3.4 (commencing with Section 1596.70)) of
Division 2 of the Health and Safety Code, responsible for determining the character and
fitness of a person who is;

(1) Applying for a license, employment, or as a volunteer within the human services
field that involves the care and security of children, the elderly, the handicapped, or the
mentally impaired.

(2) Applying to be a volunteer who transports individuais impaired by drugs or alcohol.
(3) Applying to adopt a child or to be a foster parent.

(h) Except as provided in subdivision (c¢), any criminal history information obtained
pursuant to this section is confidential and no recipient shall disclose its contents other
than for the purpose for which it was acquired,

(i) As used in this subdivision, “community youth athletic program” means an employer
having as its primary purpose the promotion or provision of athletic activities for youth
under 18 years of age.

(J) A community youth athletic program, as defined in subdivision (i), may request
state and federal level criminal history information pursuant to subdivision (a) for a
volunteer coach or hired coach candidate. The director of the community youth athletic
program shall be the custodian of records.



(k) The community youth athletic program may request from the Department of Justice
subsequent arrest notification service, as provided in Section 11105.2, for a volunteer
coach or a hired coach candidate.

(1) Compliance with this section does not remove or limit the liability of a mandated
reporter pursuant to Section 11166.

(Amended by Stats. 2020, Ch. 191, Sec. 2. (SB 905) Effective fanuary 1, 2021.)
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Live Scan Application Form



—i :LAAT; ?; CALIFORNIA I Print Form l Reset Form l DEPARTMENT (gt; JGLéS“T'Igig
{Rev 04/2020)
REQUEST FOR LIVE SCAN SERVICE
Applicant Submission
ORI (Code assigned oy DOJ) Authorized Appiicant Type

Type of License/Certification/Permit OR Working Title (maximum 20 characters - if assigned by DOJ. use exacl ttle assigned)

Contributing Agency Information:

Agency Authorized to Receive Criminal Record Information Mail Code {five-digit Code assigned by DOJ}
Street Address or P.O. Box Contact Name (mandatory for all school submissions)
City State ZiP Code Contact Telephone Number

Applicant Information:

Last Name First Name Middie Tnitial uffix

Other Name: {AKA or Alias)

Last Name First Name uffix

Sex [ ] Male [_] Female

Date of Birth Dniver's License Number
Billing
Height Weight Eye Color Hair Color Number ~
(Agency Billing Number)
Misc.
Place of Birth (State or Couniry) Social Security Number Nurrber
{Other Identification Number}
Home
Address Stréet Address or P.O. Box City State ZIP Code
| have received and read the included Privacy Notice, Privacy Act Statement, and Applicant's Privacy Rights.
Applicant Signature Date
Your Number: Level of Service: I:] poJ D FBI
OCA Number {Agency (dentifying Number) (If the Level of Service indicates FBI, the fingerprints will be used to check the

criminal histery record information of the FBL.)

If re-submission, list original ATl number,
(Must provide proof of rejection) Original ATt Number

Employer (Additional response for agencies specified by statute):

Employer Name

Street Address or P.O. Box Telephone Number (optional)

City State ZIP Code Mait Code (five digit code assigned by DOJ)

Live Scan Transaction Completed By:

Name of Operator Date

Transmitting Agency LSID ATl Number Amount Collected/Billed
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REQUEST FOR LIVE SCAN SERVICE

Privacy Notice
As Required by Civil Code § 1798.17

Collection and Use of Personal Information. The California Justice Information Services (CJIS)
Division in the Department of Justice {DCJ) collects the information requested on this form as authorized
by Business and Professions Code sections 4600-4621, 7574-7574.16, 26050-26059, 11340-11346, and
22440-22449, Penal Code sections 11100-11112, and 11077.1; Health and Safety Code sections 1522,
1416.20-1416.50, 1569.10-1569.24, 1596.80-1596.879, 1725-1742, and 18050-18055; Family Code
sections 8700-87200, 8800-8823, and 8900-8925; Financial Code sections 1300-1301, 22100-22112,
17200-172185, and 28122-28124; Education Code sections 44330-44355; Welfare and Institutions Code
sections 9710-9719.5, 14043-14045, 4684-4689.8, and 16500-16523.1; and other various state statutes
and reguiations. The CJIS Division uses this information to process requests of authorized entities that
want to obtain information as to the existence and content of a record of state or federal convictions to
help determine suitability for employment, or volunteer work with children, elderly, or disabled; or for
adoption or purposes of a license, certification, or permit. in addition, any personal information collected
by state agencies is subject to the limitations in the Information Practices Act and state policy. The DOJ's
general privacy policy is available at http://oag.ca.gov/privacy-policy.

Providing Personal Information. All the personal information requested in the form must be provided.
Failure to provide all the necessary information will result in delays and/or the rejection of your request.

Access to Your Information. You may review the records maintained by the CJIS Division in the DOJ
that contain your personal information, as permitted by the Information Practices Act. See below for
contact information.

Possible Disclosure of Personal Information. [n order to process applications pertaining to Live Scan
service to help determine the suitability of a person applying for a license, employment, or a volunteer
position working with children, the elderly, or the disabled, we may need to share the information you give
us with authorized applicant agencies.

The information you provide may also be disclosed in the following circumstances:

« With other persons or agencies where necessary to perform their legal duties, and their use of
your information is compatible and complies with state law, such as for investigations or for
licensing, certification, or regulatory purposes.

¢ To another government agency as required by state or federal law.

Contact Information. For questions about this notice or access to your records, you may contact the
Associate Governmental Program Analyst at the DOJ's Keeper of Records at (916) 210-3310, by email at
keeperofrecords@doj.ca.gov, or by mail at:

Department of Justice
Bureau of Criminal Information & Analysis
Keeper of Records
P.O. Box 903417
Sacramento, CA 94203-4170
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REQUEST FOR LIVE SCAN SERVICE

Privacy Act Statement

Authority. The FBI's acquisition, preservation, and exchange of fingerprints and associated
information is generally authorized under 28 U.S.C. 534. Depending on the nature of your application,
supplemental autharities include Federal statutes, State statutes pursuant to Pub. L. 92-544,
Presidential Executive Orders, and federal regulations. Providing your fingerprints and associated
information is voluntary; however, failure to do so may affect completion or approval of your
application.

Principal Purpose. Certain determinations, such as employment, licensing, and security clearances,
may be predicated on fingerprint-based background checks. Your fingerprints and associated
information/biometrics may be provided to the employing, investigating, or otherwise responsible
agency, and/or the FBI for the purpose of comparing your fingerprints to cther fingerprints in the FBI's
Next Generation Identification (NGI) system or its successor systems (including civil, criminal, and
latent fingerprint repositories) or other available records of the employing, investigating, or otherwise
responsible agency. The FBI may retain your fingerprints and associated information/biometrics in NGI
after the completion of this application and, while retained, your fingerprints may continue to be
compared against other fingerprints submitted to or retained by NGi.

Routine Uses. During the processing of this application and for as long thereafter as your fingerprints
and associated information/biometrics are retained in NGI, your information may be disclosed
pursuant to your consent, and may be disclosed without your consent as permitted by the Privacy Act
of 1974 and all applicable Routine Uses as may be published at any time in the Federal Register,
including the Routine Uses for the NGI system and the FBI's Blanket Routine Uses. Routine uses
include, but are not limited to, disclosures to: employing, governmental, or authorized non-
gavernmental agencies responsible for employment, contracting, licensing, security clearances, and
other suitability determinations; local, state, tribal, or federal law enforcement agencies; criminal justice
agencies, and agencies responsible for national security or public safety.
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