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UNPAID INTERN WORKSHEET

This worksheet addresses federal Fair Labor Standards Act (FLSA) considerations only. State wage-and-hour laws may impose stricter requirements. This tool does not substitute for jurisdiction-specific legal review.

Intern Name:		_____________________________________________
Organization: 	_____________________________________________
Prepared By: 		_____________________________________________
Date: 				_____________________________________________

Purpose: Use this to evaluate whether the intern is likely the primary beneficiary of the relationship (supporting unpaid status) or if the employer is (requiring pay under FLSA). All factors are weighed together—no single one is decisive. Document the analysis in writing (e.g., via an internship agreement) to reduce risk.
Primary Beneficiary Test Factors (Check and explain how each applies):
☐ 1. Expectation of Compensation.  The extent to which the intern and employer clearly understand that there is no expectation of compensation (express or implied). Any promise (even implied) of pay weighs toward employee status. 

Notes/How addressed: ______________________________

☐ 2. Training Similar to Educational Environment.  The extent to which the internship provides training similar to that in an educational/vocational setting (e.g., hands-on clinical training, structured learning, mentoring, shadowing, feedback meetings, etc.). 

Notes/How addressed: ______________________________

☐ 3. Tied to Formal Education.  The extent to which the internship is integrated with the intern’s formal education (e.g., required for coursework, academic credit received). 

Notes/How addressed: ______________________________
☐ 4. Accommodates Academic Commitments.  The extent to which the internship corresponds to the intern’s academic calendar/schedule (e.g., flexible hours, no conflicts with classes). 

Notes/How addressed: ______________________________

☐ 5. Limited Duration.  The extent to which the internship’s duration is limited to the period providing beneficial learning to the intern (not extended unnecessarily). 

Notes/How addressed: ______________________________

☐ 6. Complements Rather Than Displaces Paid Work.  The extent to which the intern’s work complements (rather than displaces) paid employees’ work, while providing significant educational benefits to the intern (e.g., close supervision, no reliance on the intern to fill staffing gaps). 

Notes/How addressed: ______________________________

☐ 7. No Entitlement to Paid Job.  The extent to which the intern and employer understand that there is no entitlement to a paid job at the conclusion of the internship. 

Notes/How addressed: ______________________________
Red Flags / Risk Indicators:
· Performs routine operational work with minimal supervision
· Replaces a paid role or covers staffing shortages
· Productivity expectations similar to employees
· Internship continues indefinitely
Overall Assessment: 
☐ Intern appears to be the primary beneficiary → Unpaid internship likely permissible (document thoroughly). 
☐ Employer appears to be the primary beneficiary → Treat as employee (pay minimum wage, overtime, etc.). 
☐ Borderline/unclear → Consult legal counsel; consider paying the intern.



Best Practices to Strengthen Unpaid Status:

· Use a written internship agreement signed by both parties confirming no compensation, primary benefit to intern, no job guarantee, educational focus, etc.
· Provide structured training, mentoring, and evaluations.
· Avoid any stipend/bonus (even small amounts can imply employment).
· Do not rely on interns to perform the work of absent employees.
· Limit to academic-term lengths where possible.
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Address Phone Website
2201 Spinks Road, Suite 208 ‘ (469) 300-8696 ‘ mychurchlawfirm.com
Flower Mound, TX 75028











